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THE PUBLIC 
PROCUREMENT 
& DISPOSAL OF 

PUBLIC 
PROPERTY ACT 

•



ACT NO. 1 OF 2015

• “AN ACT to provide for public
procurement, and for the retention and
disposal of public property, in accordance
with the principles of good governance,
namely accountability, transparency,
integrity and value for money, the
establishment of the Office of Procurement
Regulation, the repeal of the Central
Tenders Board Act, Chap. 71:91 and related
matters …”

•



•

WHO IS THE OPR?

The Office of Procurement Regulation (“the OPR”) is established by the Public

Procurement and Disposal of Public Property Act, 2015 as amended (“the Act”).

It is a regulatory body governed by an independent board appointed by the

President of Trinidad and Tobago after consultation with the Prime Minister and

the Leader of the Opposition. The Board was appointed on January 12, 2018 and

comprises nine members in accordance with Section 10 of the Act.

The independence of the OPR is made clear in Section 13(2)(b) of the Act which

states that the OPR shall “not be subject to the direction or control of any other

person or authority in the performance of its functions but shall be accountable to

the Parliament.”



•

PUBLIC BODY (SECTION 4 OF THE ACT)

The Office of the 
President

The Parliament The Judiciary
A Ministry or a 
department or 

division of a Ministry

The Tobago House of 
Assembly, or a 
division of the 

Tobago House of 
Assembly

A Municipal 
Corporation 

established under 
the Municipal 

Corporations Act

A Regional Health 
Authority established 

under the Regional 
Health Authorities 

Act

A statutory body, 
responsibility for 

which is assigned to 
a Minister of 
Government

A State-controlled 
enterprise

A Service 
Commission 

established under 
the Constitution or 
other written law 

A body corporate or 
unincorporated entity 
using public money



•

PUBLIC MONEY 

(SECTION 4 OF THE ACT)

“Public money” means money that is—

(a) received or receivable by a public body;

(b) raised by an instrument from which it can be reasonably inferred that

the State accepts ultimate liability in the case of default;

(c) spent or committed for future expenditure, by a public body;

(d) distributed by a public body to a person;

(e) raised in accordance with a written law, for a public purpose; or

(f) appropriated by Parliament.



•

OBJECTS OF 
THE ACT 

(SECTION 5)

Accountability

Integrity

Transparency

Value for 
money

Efficiency 

FairnessEquity

Public 
confidence 

Local industry 
development 

Sustainable 
procurement 

Sustainable 
development

TO 

PROMOTE 

THE 

PRINCIPLES 

OF



FUNCTIONS OF THE OPR 
(SECTION 13 OF THE ACT)

Establish a comprehensive database of information on public
procurement and tenders received, award and values of contracts

Set training standards, competence levels and certification requirements
to promote best practice in procurement

Issue and review guidelines in relation to public procurement and the
retention and disposal of public property

Prepare, update and issue model handbooks, incorporating
standardised bidding documents, procedural forms and relevant
documents

Approve, in respect of each procuring entity, special guidelines and
handbooks in relation to public procurement and the retention and
disposal of public property

•



FUNCTIONS OF THE OPR (CONT’D) 
(SECTION 13 OF THE ACT)

Promote the use of technology in public procurement and the retention and
disposal of public property

Provide best practice advice in the conduct of procurement activities, including the
promotion of electronic transactions

Harmonise policies, systems and practices in relation to public procurement
activities and the disposal of public property

Review procurement practices and delivery systems on an annual basis to identify
best practices

Determine, develop, introduce, maintain and update related system-wide
databases and technology

Promote the awareness of public bodies and the public to issues relating to public
procurement and disposal of public property

•



FUNCTIONS OF THE OPR (CONT’D) 
(SECTION 13 OF THE ACT)

Undertake research and surveys with respect to public procurement and
disposal of public property

Act for, in the name and on behalf of the State to dispose of real property
owned by the Government in such manner as the Government may
consider appropriate and desirable

Create and publish standard form contracts for public procurement and
disposal of public property

Prepare and maintain a database of pre-qualified contractors and
suppliers

Prepare and maintain a list of pre-qualified mediators, arbitrators and
experts for the purposes of alternative dispute resolution

Provide advice on best practice on the aggregation of the procurement
or disposal of goods for the purpose of obtaining value for money

•



•

FUNCTIONS OF THE OPR (CONT’D)

(SECTION 13 OF THE ACT)

Audit and review the 

system of procurement and 

disposal of public property 

to ensure compliance with 

the objectives of the Act 

Investigate, on our own 

initiative or upon complaint 

from any party involved in 

public procurement or 

disposal of public property 

or any member of the 

public, any alleged or 

suspected breach of this Act



•

ROLES AND RESPONSIBILITIES 

ACCOUNTING OFFICER/ EQUIVALENT

The Financial Regulations of the Exchequer and Audit Act set

out the accountabilities of Accounting Officers as follows:

S. 4 An accounting officer shall be responsible for ensuring—

(a) that the financial business of the State for which he is

responsible is properly conducted; and (b) that public funds

entrusted to his care are properly safe-guarded and are applied

only to the purposes intended by Parliament.

S. 5 All accounting officers are personally and pecuniarily

responsible for— (a) the due performance of the financial

duties of their departments; (b) the proper collection and

custody of all public moneys receivable by them; and (c) for

any accounts rendered by them or under their authority.



•

ROLES AND RESPONSIBILITIES 

ACCOUNTING OFFICER/ EQUIVALENT

(CONT’D)
S. 6 An accounting officer is not absolved from his responsibility for complying or

securing compliance with the Act, these Regulations and any instructions given

to him, or by him within the scope of his authority, by reason of the responsibility

of the Auditor General to check and report any shortcomings in connection with

the public accounts or finances.

S. 7 No accounting officer shall be relieved from responsibility for an act which

he is required by the Act, these Regulations or any instructions to perform, the

performance of which he has delegated to an officer subordinate to him.

S. 11 The accounting officer shall be answerable to the Public Accounts

Committee for the formal regularity and propriety of accounts of all the

expenditure out of the votes for which he is responsible.



•

WHO IS RESPONSIBLE FOR PROCUREMENT?

S. 61(2) For the purpose of this Act, a public body shall have a procurement

officer who shall be responsible for public procurement and the disposal of

public property for that body and shall notify the Office, in writing, of the name

and designation of its procurement officer.

S. 61(3) A reference in this Act to the commission of an offence by a public body

shall be construed as a reference to the commission of the offence by the

procurement officer referred to in subsection (2) or an officer who purports to act

in such capacity, if it is proved that—

(a) the offence was committed with his direct consent or connivance; or

(b) he, with knowledge, did not exercise reasonable diligence to prevent the

commission of the offence.



•

THE PROCUREMENT AND DISPOSAL 

ADVISORY COMMITTEE (“PDAC”)

Part IX of the Public Procurement and Disposal of Public Property (Procurement

Methods and Procedures) Regulations, 2021 states that:

21. (1) A procuring entity shall establish a Procurement and Disposal Advisory

Committee (hereinafter referred to as “the Committee”.

(2) The Committee shall comprise –

(a) Corporate Secretary/Head of Legal;

(b) Head of Finance;

(c) Subject Matter Expert;

(d) such other members as may be necessary

(3) A member of the Committee may be sourced from another public body

(4) A Senior Officer shall be appointed as the Secretary to attend all meetings of the

Committee but shall not be a member of the Committee.



THE PDAC (CONT’D)

(5) The Committee shall review reports, recommendations for contract award

and procurement proceedings and property disposal files to determine –

(a) adherence to the Act and the Regulations;

(b) adherence to the Handbook and Guidelines;

(c) adherence to the approved procurement/disposal strategy; and

(d) achievement of the objects of the Act.

(6) Where Committee is of the opinion that there is not adherence or

achievement as set out in sub-regulations (5), it shall recommend the

appropriate action to the procurement officer with a written explanation providing

reason for its decision.

(7) The Committee shall cause the written explanation to be forwarded to the

Accounting Officer for noting.



THE PDAC (CONT’D)

(8) Where there is an agreement, the Committee shall give the Accounting

Officer a written recommendation which must be accompanied by the

procurement proceedings file and property disposal file.

(9) A member of the Committee shall disclose his interest and not take part in

the proceedings of the Committee where he –

(a) is a member, director or shareholder of a company or other body

corporate;

(b) is a proprietor of or partner in a firm, or partnership;

(c) is employed by or is otherwise a party to a contract for services;

(d) has a financial interest in or relationship with someone;

(e) is a relative of an individual,

being reviewed by the Committee.



•

Includes (3-6 persons)
• Asset Manager/Officer
• Inventory Officer/ Procurement 

Delegate
• Subject Matter/ Technical Expert 

(alternate)

Disposal Committee Evaluation  Committee

Includes (3-6 persons)
• Procurement Officer
• Legal Personnel
• User Dept. Personnel

Includes:
• Head of Legal
• Head of Finance
• Subject Matter Expert

PDAC

Accept/Reject 
Recommendation

Accept/Reject 
Recommendation

Consult with Line Minister 
to determine way forward

Execute in Accordance with 
Recommendation

Execute in Accordance with 
Recommendation

Disposal Procurement

Accounting Officer

REJECT ACCEPT
ACCEPT

Return to Evaluation Committee 
for Revision

REJECT

Board of Directors for No 
Objection

Named Procurement Officer



•

ILLEGALITY OF PROCUREMENT 

OR DISPOSAL

S. 6(1) Any procurement of goods, works or services or retention or

disposal of public property that is not done in accordance with this Act

and any procurement contract or agreement that is not entered into in

accordance with this Act shall be void and illegal

S. 13(2)(a) In the exercise of its functions, the Office shall act

expeditiously and take such other steps as it thinks fit in order to minimize

any negative economic impact arising out of the performance of its

functions



INFORMATION ON FORTHCOMING 
PROCUREMENT 

HIGHLIGHTS FROM THE ACT    

❑A procuring entity shall— (a) no later than six (6) weeks after the approval of the
National Budget, publish on its website or in any other electronic format,
information regarding all planned procurement activities for the following twelve
months; (b) update the information referred to in paragraph (a) as necessary; and
(c) provide a printed copy of the information referred to in paragraph (a) upon
request and payment of the prescribed fee – Section 27 (1)

❑Where the information referred to in subsection (1) is unavailable or not
forthcoming, a complaint may be made to the Office which shall conduct an
investigation in accordance with section 41, and if justified, grant an extension of
time or issue such direction as it thinks fit – Section 27 (2)

•



PROCUREMENT DEPOSITORY 
HIGHLIGHTS FROM THE ACT 

•

The Office shall establish a database, to be known as “the
Procurement Depository”, to which suppliers or contractors can
submit information with respect to, among other things, their
qualifications and experience – Section 26 (1)

The Procurement Depository shall be accessible by the public
for viewing – Section 26 (2)

A supplier or contractor who submits information to the
Procurement Depository shall be responsible for ensuring its
accuracy – Section 26 (3)

In conducting its due diligence, pursuant to section 29(1)(e), a
procuring entity may require a supplier or contractor who has
submitted information to the Procurement Depository to confirm
the accuracy of the information submitted – Section 26 (4)



•

PRE-QUALIFICATION AND 

PRE-SELECTION

❑ S. 4 Pre-qualification: the procedure to identify, prior to solicitation, suppliers

or contractors who are qualified

❑ S. 4 Pre-selection: the procedure to identify, prior to solicitation, a limited

number of suppliers or contractors who best meet the qualification criteria for

the procurement concerned

❑ The OPR’s Guidelines on Pre-qualification and Pre-selection can be

downloaded from https://oprtt.org/handbooks-%26-guidelines The OPR’s

Procurement Depository can be accessed via https://depository.oprtt.org

https://oprtt.org/handbooks-%26-guidelines
https://depository.oprtt.org/


PRE-QUALIFICATION 
HIGHLIGHTS FROM THE ACT 

A procuring entity shall ensure that suppliers and
contractors – Section 29 (1)

(a) have the legal capacity to enter into the procurement
contract;

(b) are not insolvent, in receivership, bankrupt or being
wound up, their affairs are not being administered by a
court or a judicial officer, their business activities have not
been suspended and they are not the subject of legal
proceedings for any of the foregoing;

(c) have not, and their directors or officers have not, been
convicted of any criminal offence

•



PRE-QUALIFICATION – (CONT’D)
HIGHLIGHTS FROM THE ACT 

❑Section 29 (1) A procuring entity shall ensure that suppliers or
contractors -

(d) have fulfilled their obligations to pay all required taxes and 
contributions in Trinidad and Tobago;

(e) have the necessary professional and technical qualifications and 
competence, financial resources, equipment and other physical 
facilities, managerial capability, reliability, experience and personnel 
to perform the procurement contract; and

(f) meet relevant industry standards.

❑Any requirement established pursuant to this section shall be set out in 
the pre-qualification or pre-selection documents, if any, and in the 
solicitation documents and shall apply equally to all suppliers or 
contractors – Section 29 (3)

•



STANDSTILL PERIOD 
HIGHLIGHTS FROM THE ACT 

•

“Standstill period” 
means the period from 
the dispatch of a notice 
as required by section 
35(2), during which a 

procuring entity cannot 
accept the successful 

submission and 
suppliers or contractors 

can challenge the 
decision so notified –

Section 4

A procuring entity shall 
promptly notify each 
supplier or contractor 

who presented 
submissions of its 

decision to accept the 
successful submission 

at the end of the 
standstill period –

Section 35 (2)

Subsection (2) shall not 
apply to awards of 

procurement contracts 
where a procuring 

entity determines that 
urgent public interest 

considerations require 
the procurement to 
proceed without a 
standstill period –

Section 35 (4)



RETENTION AND DISPOSAL
HIGHLIGHTS FROM THE ACT 

❑Disposal of public property includes the transfer without 
value, sale, lease, concession, or other alienation of 
property that is owned by a public body – Section 4

❑ Public property means real or personal property owned by 
a public body – Section 4

❑A public body shall comply with: 

a) Such general guidelines in relation to the retention and 
disposal of stores and equipment of a public body as the 
Office may issue;

b)  Such special guidelines in relation to the retention and 
disposal of stores and equipment of a public body as the 
office may approve for that public body

•



CHALLENGE PROCEEDINGS
HIGHLIGHTS FROM THE ACT 

❑A supplier or contractor may bring challenge proceedings where it is
alleged that—

❑ a procuring entity made a decision or took action that is not in
compliance with this Act; and

❑ the supplier or contractor has suffered or is likely to suffer loss or
injury because of the decision or action of the procuring entity –
Section 49 (1)

❑A supplier or contractor may apply to the Office for review of a decision,
or an action taken by a procuring entity in the procurement proceedings –
Section 50 (1)

•



•

INELIGIBILITY LIST
HIGHLIGHTS FROM THE ACT 

The ineligibility list is a list of suppliers or contractors who shall not participate in

procurement proceedings

Where a supplier or contractor is added to the ineligibility list, the fact of this

addition shall be published and communicated to all public bodies.

S. 58(3) The Office may add a supplier or contractor to the ineligibility list where

the supplier or contractor-

(a) consistently fails to provide satisfactory performance

(b) is found to be indulging in corrupt or fraudulent practices; or

(c) is convicted of an offence under this Act

S. 58(5) A supplier or contractor shall be accorded an adequate opportunity to

be heard and to make representation before he is added to the ineligibility list

pursuant to this section.



SPECIFIC 
IMPACT OF 

ACT ON 
PUBLIC 
BODIES

•

Removal of the Central Tenders Board –public bodies now have 
to carry out all procurement and disposal activities – Section 64

Named Procurement Officer (“NPO”) – Section 61 (2)

Establishment of Disposal Committee (“DC”) – Section 55

Establishment of Procurement and Disposal Advisory 
Committees (“PDAC”) - Part IX of the Procurement 
Methods and Procedures) Regulations, 2021

Development of Annual Procurement Plans (“APPs”) –
Section 27 

Approved Procurement Handbooks and Special Guidelines –
Section 30 

Implementation of Internal Control Frameworks for Public 
Procurement



OFFENCES AND PENALTIES
Section Offence Specified Penalty

14 (2)
Failure to comply with a direction by the OPR issued under the Act to ensure

compliance with the Act (public body or person)
$100,000

17 (2)
Failure of a member of the Board (OPR) or a Committee constituted by the Board

(knowingly or willfully) to disclose an interest

$500,000 & 1 Year

Imprisonment

31 Splitting of Procurement
$500,000 & 1 Year

Imprisonment

39
Failure of procuring entity to comply with requirements with respect to confidentiality of

information

$500,000 & 1 Year

Imprisonment

40 Victimisation
$500,000 & 1 Year

Imprisonment

41 Failure of a person to report instances of collusion
$500,000 & 1 Year

Imprisonment

41 (4) False report to the Office
$500,000 & 1 Year

Imprisonment

46 Concealing or destroying information required for an investigation
$5Million and 10

Years Imprisonment

52
Failure to comply with requirements with respect to confidentiality in challenge

proceedings

$500,000 & 1 Year

Imprisonment

•



OFFENCES AND PENALTIES (CONT’D)

Section Offence Specified Penalty

59 (10)
Conduct influencing public officer (bribery, conflicts of interest,

corrupt, fraudulent, collusive, coercive or obstructive practices)
$1Million & 5 Years Imprisonment

60 (1) Bid-rigging, influencing procurement proceedings $5Million and 10 Years Imprisonment

60 (2)
Altering a procurement document to influence the outcome of the

procurement proceedings

$2Million and 7 Years Imprisonment

63 (2)
Contravention of a regulation made by the Minister on the

recommendation of the OPR (challenge proceedings, ineligibility list)

Up to $1Million & 5 Years

Imprisonment

•



AMENDMENTS TO THE ACT 

•



AMENDMENTS TO THE ACT 

❑The Public Procurement and Disposal of Public Property (PPDPP) Amendment
Act, 2016 (Act No. 5 of 2016) provides for the establishment of the Public
Procurement Review Board. This Board provides the opportunity for those
affected by decisions of the Office of Procurement Regulation to have those
decisions reviewed.

❑The PPDPP Amendment Act, 2017 (Act No. 3 of 2017) provides for a reduction in
the term of office of the Regulator and other members of the Board appointed
under the Act to govern the Office of Procurement Regulation.

❑The PPDPP Amendment Act, 2020 (Act No. 27 of 2020) provides for seven (7)
amendments.

•



•

KEY FEATURES OF THE AMENDMENT ACT, 
2020

Seventh feature Options Available to Public Officers

Sixth feature Conduct of Influencing Public Officer 

Fifth feature Time of Decision of Review of Action by Entity

Fourth feature Due Diligence – Criminal Offences

Third feature Disposal of Public Property

Second feature Section 7

First feature Definition of Bid Rigging



•

BID RIGGING

➢ The definition was changed from:

S4 “collusion between persons for the purpose of

manipulating the proceedings”

To:

S4 “collusive price-fixing and anti-competitive behaviour

which is designed to unfairly influence the outcome of a

competitive tender process in favour of one or more

bidders”



•

SECTION 7 (2)

➢ The following wording (in red) was deleted:

S7 (2) To the extent that this Act conflicts with an obligation of the State under or arising out of the following:

(a) a treaty or other form of agreement to which Trinidad and Tobago is a party with one or more States
or entity within a State;

(b) an agreement entered into by the Government of Trinidad and Tobago with an international financing
institution;

(c) an agreement for technical or other cooperation between the Government of Trinidad and Tobago
and the Government of a foreign State,

the requirements of the treaty or agreement shall prevail [except that the procurement of goods, works or
services shall be governed by this Act and shall promote the socio-economic policies of Trinidad and Tobago and
shall adhere to the objects of this Act.]

(3) A procuring entity engaged in procurement proceedings relating to a treaty or agreement referred to in
subsection (2)(a) shall comply with section 29 and submit a report on such compliance to the Office.

(4) The Office shall, within twenty-one days of receiving a report under subsection (3), forward a copy of the
report to the Speaker of the House of Representatives who shall cause the report to be laid in Parliament at the
earliest opportunity.



•

SECTION 7: NATIONAL SECURITY 
EXEMPTION

➢ “S7 (3) A procuring entity engaged in procurement
proceedings relating to a treaty or agreement referred
to in subsection (2)(a) shall comply with section 29
and submit a report on such compliance to the Office”

The above subsection no longer applies to reports 
related to National Security



•

SECTION 7: 
DISAPPLICABILTY OF THE ACT

➢Legal services;

➢Debt financing services for the national budget;

➢Accounting and auditing services;

➢Medical emergency or other scheduled medical services; or

➢Such other services as the Minister may, by Order,
determine

The Act shall no 
longer apply to: 

The Minister shall submit to the Office annual guidelines which outline the circumstances under which 
exempted services in subsection (6) may be procured



DISPOSAL OF 
PUBLIC PROPERTY

The Act shall no longer provide for the 
Office to:

S13 (1) (o) act for, in the name and on 
behalf of the State to dispose of real 

property owned by the Government in 
such manner as the Government may 

consider appropriate and desirable



•

DUE DILIGENCE CRIMINAL OFFENCES

❑ S29 (1) (c) of the Act is amended by deleting paragraph (c) and

substituting the following:

Formerly:

(c) have not, and their directors or officers have not, been convicted of

any criminal offence;

Presently:

(c) have not been convicted within the past ten years of corruption or

fraud related offences locally or internationally-

(i) as individuals; or

(ii) as directors or officers of a company.



•

TIME OF DECISION AFTER REVIEW OF ACTION 
TAKEN BY PROCURING ENTITY

➢ The Office shall now give all its decisions in

thirty days S50:

(12) The Office shall give all its decisions and

actions taken in writing and shall, no more

than twenty working days after the making of

its decision, provide written reasons for the

decision and action taken and they shall

promptly be made part of the record of the

procurement proceedings, together with the

application received by the Office under this

section.



CONDUCT INFLUENCING 
PUBLIC OFFICER

Relative is now defined to include a Common 
Law Relationship

59 (1) (a) For the purposes of subsection (1), 
“relative” means a spouse, cohabitant within 

the meaning of the Cohabitational 
Relationships Act, father, mother, brother, 

sister, son or daughter”



COMPLAINTS
PURSUANT TO PART IV 

OF THE PUBLIC 
PROCUREMENT & 

DISPOSAL OF PUBLIC 
PROPERTY ACT 

•



Agenda 

What is a complaint? How to file a complaint  

Handling of complaints

•

Who can make a complaint? 

What can I complaint about? 

Who can I complain about? 

Outcomes after investigation  

Distinguishing Whistleblowing 

FAQs & Quiz



OPR’s functions & powers 

FUNCTIONS POWERS 

Audit and review the systems of procurement and
disposal of public property in public bodies to
ensure compliance with the objectives of the Act.

Monitor procurement activities and disposal of

public property within public bodies.

Review procurement practices and delivery systems
on an annual basis to identify best practices.

Conduct audits and periodic inspections of public
bodies to ensure compliance with the Act

Investigate on its own initiative or upon complaint
from any party involved in public procurement or
disposal of public property or any member of the
public, any alleged or suspected breach of the Act.

Issue directives to public bodies to ensure
compliance with the Act

•



PART IV-
Complaints

A complaint is formal written
statement of an allegation that 
bid rigging or another form of 
collusion, an irregularity in 
procurement proceedings or a 
breach of the Act has occurred. 

•



Section 41 

Any member of the public may 
make a complaint.

The OPR may also consider, 
enquire into or investigate any 
alleged breaches of the Act. 

Who can make a 
complaint? 

•



Section 41 (2)

Bid-rigging or other 
forms of collusion 

between all or any of 
the interested parties 

to procurement 
proceedings

An irregularity in 
procurement 
proceedings

A breach of the Act 
has occurred.

What can I 
complain 
about? 

•



Bid-rigging

Bid-rigging is defined as
collusive price-fixing and anti-
competitive behaviour which is
designed to unfairly influence
the outcome of a competitive
tender process in favour of one
or more bidders.

•



Irregularity in 
procurement 
proceedings 

This may refer to a defect
or failure to adhere to the
obligations contained in
the Act and Regulations in
relation to public
procurement process.

•



Breaches of 
the Act 

A breach of the Act may refer to
the commission of an offence
under the Act or failure to adhere
to any of the obligations outlined
in the Act.

E.g. :

• Splitting of procurement

• Breach of confidentiality 

• Failure to refer matters to 
disposal committee. 

•



Overlap

Bid-rigging or 
other forms of 

collusion

Breaches of 
the Act

Irregularity in 
procurement 
proceedings 

•

A single complaint may treat 
with more than one category 



Who can I complain about? 

The 
Parliament 

The Office 
of the 

President 

The 
Judiciary 

A Regional 
Health 

Authority

A Municipal 
Corporation 

The Tobago 
House of 
Assembly

A Ministry, 
Department 
or Division 

of a Ministry 

•



Who else? 

A Service 
Commission 

A 
statutory 

body 

A state 
controlled 
enterprise 

A body corporate or 
unincorporated entity 

which uses public 
money or in relation to 
any function which it 
exercises on behalf of 

the State
An 

Accounting 
Officer 

Parties to 
public-private 
Partnerships/

Interested 
parties to 

procurement 
proceedings.  

A named 
procurement 
Officer (or an 

officer who purports to 
act in such capacity if 

certain facts are proven) 

•



How do I file a complaint? 

•



Complaint Form 

•

YOUR NAME MAILING ADDRESS TELEPHONE CONTACT 
DETAILS

EMAIL ADDRESS

INFORMATION  
ABOUT THE SUBJECT 
OF THE COMPLAINT

PARTICULARS OF THE 
COMPLAINT

SUPPORTING 
DOCUMENTS 

• Online 
• Mail-in/ Post
• Walk-in 



A few tips…

Consult

Consult 
Guidance 
Notes 
before 
completing 
the Form

Provide

Provide 
adequate 
supporting 
documents 
where 
possible

Use

Use clear 
and concise 
language

Be

Be specific: 
use dates, 
times, 
locations, 
and names 
as far as 
possible

Provide

Provide the 
names of 
persons or 
witnesses 
who can 
provide 
evidence of 
the 
allegations 
made

Ensure

Ensure that 
you provide 
up to date 
contact 
information 
so that you 
can be 
contacted 
by the OPR 
if necessary

Cooperate

Cooperate 
with the 
authorised 
officers of 
the OPR, 
when called 
upon

•



How will my complaint be 
handled? 

•



The complaints process 

Intake 

Acknowledgement

Initial 
assessment 

Investigation

Further 
assessment 

Outcome 

•



Intake

✓Submit a completed complaint 

form

✓Assistance from the 

Complaints Officer 

Acknowledgment 

✓Different forms of 

acknowledgement 

✓Complaint number and Next 

steps

✓Referred to the Legal 

Department

•



Initial Assessment –
Legal Department 

✓Are there sufficient grounds to warrant an 
investigation? 

✓Requirements of Section 41 satisfied? 

✓Where no sufficient grounds to investigate-
reasons will be provided. 

•



Investigation by Audit & 
Investigations Department

✓ Investigation plan

✓Evidence

✓ Interviews 

✓ Site visits 

✓Entry and seizure

✓ Investigation report 

•



A closer look at 
OPR’s powers…

Section 42-order to 
compel a person to 
appear to give 
information

Section 43- order to 
enter premises

•



Conclusion of an 
Investigation 

The Head, A&I to refer a completed 
investigation file to Head, Legal for further 
assessment. 

Legal Department to review and determine 
whether the allegations made in the 
complaint are substantiated.

Prepare report with recommendations for 
Investigative Oversight Committee (IOC) 

•

1

2

3



I’m afraid to come forward… 

-Protection for complainants

•



Section 47- No breach of Duty

“Notwithstanding any other written law, no person shall be regarded as having

breached any duty to which he may be subject, by reason of his communication in

good faith to the Office, of any information or opinion on a matter which is

relevant to any function of the Office, under this Act, whether or not in response

to a request made by the Office.”

•



Section 40-No Victimisation  

Victimisation is:

• Dismissal, suspension, demotion, harassment, discipline, denial of a benefit or

otherwise negatively affecting a person.

• Who acting in good faith and on the basis of a reasonable belief has notified

the OPR, the DPP, the Integrity Commission, or the Trinidad and Tobago Police

Service that his employer or any other person has breached or is about to

breach the Act.

• A person found guilty of victimisation is liable on conviction to a fine of Five

Hundred Thousand dollars ($500,000.00) and imprisonment for one (1) year

•



Outcomes after an 
investigation.

•



Outcomes after an investigation 

No further action
Correspondence to 
parties 

Notice of adverse report 
and opportunity  to be 
heard

Report to the Director of 
Public Prosecutions 

•



No further action 

✓ Evidence acquired 
does not substantiate 
allegations. 

✓ Quality of evidence 
does not meet 
appropriate standard. 

•



Correspondence to 
parties –Section 44

✓ Inform all affected parties

✓ The Minister, Chief Secretary or

public official having responsibility

for that body of the result of the

investigation and necessary

recommendations in respect of the

matter which has been investigated.

•



Notice of adverse report and opportunity to be 
heard –Sec.48

“The Office shall not make a report which
concludes that a public body or a person has
failed without reasonable justification to fulfil a
duty or obligation under this Act unless
reasonable notice has been given to the public
body or person of the alleged failure and the
public body or person has been allowed a full
opportunity to be heard either in person or by
an Attorney-at-Law.”

•



Report to the DPP-
Section 45

“Where, after the conduct of an investigation,

the Office is satisfied that there are reasonable

grounds for suspecting that an offence has been

committed, it shall make a report to the Director

of Public Prosecutions who may take such actions

as he thinks appropriate.”

•



Distinguishing Whistleblowing Reports 

✓OPR’s Whistleblowing Solution (WBS) – managed by an external third party.

✓Influenced by the status of the OPR as a designated authority in the

Whistleblower Protection Bill, 2018.

✓OPR can receive and investigate reports of improper conduct.

✓Notable differences between the WBS and the Part IV Complaints.

•



•

Part IV Complaints               vs.       Whistleblowing Reports

Any member of the public e.g., contractors, suppliers, 
public servants Who can submit a report? 

Members of the public i.e contractors, suppliers, public 
servants, employees of the OPR or a member of the Board 
of the OPR.

Am I protected? 

What can be the subject 
of a report?

An irregularity in procurement proceedings, bid rigging 
or other forms of collusion and any alleged breach of 

the Act

Improper conduct that can result in a miscarriage of justice, is 
likely to threaten the health and safety of persons, shows 
discrimination or Irregularity in procurement proceedings.

How can a report be 
made? 

Completing a complaint form and submitting via 
available channels

Online via the “integrity Counts” platform/ via the toll 
free hotline

Do I have to reveal my 
identity?

Yes. Valid contact information must be provided on the 
complaint form.

No. You are allowed to submit anonymous reports. 
Revealing your identity is optional.  

How are my 
reports handled?

The investigation report will be reviewed by multiple key 
personnel at the OPR before final determination.

Section 40 of the Act prohibits victimisation of any

complainant. Section 47- no breach of duty

What are the potential 
outcomes?

The report will be handled by a Whistleblowing 
Reporting Officer and the Whistleblowing Reporting 
Committee before final determination. 

Protection in WB legislation not yet available. Protection 
afforded in accordance with Sections 40 & 47 of Act.

Report to DPP where reasonable  grounds for 
suspecting  an offence committed. Recommendations 

made to affected parties. 

Wrongdoing will be reported to the appropriate body so that 
corrective action can be taken, including where appropriate 
reporting to a law enforcement authority.



Whistleblowing reports- breaches of the Act

Any report under the WBS which is made in

relation to breaches of the Act and which satisfy the

requirements of Section 41 will be investigated in

accordance with the provisions of Part IV of the Act.

•



Complaints FAQs 

•



Complaints FAQs

How does the Office deal with misleading complaints?

It is an offence to:

• Knowingly or mischievously make a false report to the Office.

• Mislead the Office by giving false information.

• Make false statements or accusations.

A person who is found to have provided a misleading report to the Office is

liable on conviction to a fine of Five Hundred Thousand dollars ($500,000.00)

and imprisonment for one (1) year.

•



Complaints FAQs

Can I make a complaint on behalf of someone?

• Yes. A complaint may be made on behalf of another person. If you are making

a complaint on behalf of someone, you must ensure to include all pertinent

information in the Complaint Form.

Can I withdraw my complaint after it has been filed? 

• Yes. Where you wish to withdraw your complaint, you will be encouraged to

communicate this decision to the OPR in writing. The OPR will consider

whether the matter is one to be investigated on the OPR’s own initiative.

•



Complaints FAQs

How long does the Office take to investigate a Complaint?

• The Act does not impose a deadline for investigating complaints. However, the Office

undertakes to ensure that all complaints are dealt with and investigated in a timely manner

and will avoid unreasonable delay in all circumstances.

What is the consequence of withholding or concealing information?

• It is an offence to withhold, conceal, or destroy or refuse to produce any books, documents or

records that are required for the purpose of an investigation under this Act. A person who

engages in such activity is in breach of the Act and such breach may be investigated by the Office.

If convicted, the penalty is a fine of Five Million Dollars ($5,000,000.00) and ten (10) years

imprisonment.

•



Complaints FAQs

Will my complaint be kept confidential?

• Yes. All complaints made to the OPR will be kept confidential and will only be

disclosed in the following situations:

• Where it is necessary to progress the investigation of the complaint.

• Court Order.

• Disclosure required by law enforcement or the Office of the DPP.

•



CHALLENGE
PROCEEDINGS

•



OVERVIEW

•

What are Challenge Proceedings?

Who hears and determines Challenge Proceedings?

What are the governing Laws and Rules for Challenge Proceedings?

What can be Challenged?

What are the timeframes for submitting an Application for Review?

The Standstill Period

The 20-day Process for Challenge Proceedings

Can the Decision of the Hearing Panel be Appealed?

Things to Remember 



WHAT ARE CHALLENGE PROCEEDINGS?

Challenge Proceedings is the process by which a Supplier or Contractor (“the Applicant”) may apply

to the Office for a review of a decision or action taken by a procuring entity (“the Respondent”) in a

procurement proceeding.

Pursuant to section 49(1), a supplier or contractor may bring challenge proceedings where it is alleged

that—

a) a procuring entity made a decision or took action that is not in compliance with this Act; and

b) the supplier or contractor has suffered or is likely to suffer loss or injury because of the decision or

action of the procuring entity.

•



•

WHO HEARS AND DETERMINES CHALLENGE PROCEEDINGS?

The Hearing Panel hears and determines Challenge Proceedings. The Panel is selected by 
the Office for their competence in the specific area(s) of dispute. The Panel comprises of 
Board members and Management of the Office of no less than three (3) and no more than 
five (5) members.

One of these members will be appointed to chair the hearing. 



WHAT ARE THE GOVERNING LAWS AND RULES FOR 
CHALLENGE PROCEEDINGS?

The procedure is governed by:

•

• Part V of The Public Procurement and Disposal of Public Property Act 2015, as 

amended

• The Public Procurement and Disposal of Public Property (Challenge Proceedings) 

Regulations 2021

• The Hearing Rules and Procedure for Part V Challenge Proceedings

• The Electronic Filing and Hearing Rules for Part V Challenge Proceedings



WHO CAN INITIATE CHALLENGE PROCEEDINGS?

A supplier or contractor who has suffered or is likely to suffer loss or injury
because of the decision or action taken by a procuring entity.

Pursuant to section 50(1) of the Act, a supplier or contractor may apply by
way of an Application for Review to the Office for review of a decision or an
action taken by a procuring entity in the procurement proceedings.

•



WHAT CAN BE CHALLENGED?

A decision or an action taken by a procuring entity during a procurement proceeding that is not in 

compliance with the Act.

These can relate to:

•

Terms of solicitation

Terms of pre-qualification OR decisions or actions taken in pre-

qualification proceedings

Terms of pre-selection OR decisions or actions taken in pre-

selection proceedings

Other decisions or actions taken in procurement proceedings



WHAT ARE THE TIMEFRAMES FOR SUBMITTING AN APPLICATION 

FOR REVIEW?

•

The timeframe within which an application for review must be 
filed by a supplier or contractor with the Office depends on 
the subject matter of the challenge- section 50(2). 

Where the Challenge relates to the terms of pre-qualification, 
pre-selection, solicitation, or decisions or actions taken by a 
procuring entity in pre-qualification or pre-selection 
proceedings, the deadline to file this Challenge is before the 
deadline for presenting submissions.

Timeframes cont’d



Where the Challenge relates to other decisions or actions taken by a 

procuring entity in procurement proceedings the deadline to file 

this challenge depends on whether or not a standstill period was 

applied.

•

If a standstill period was applied, the deadline to file this Challenge
is within the standstill period

If a standstill period was not applied, the deadline to file this
Challenge is within seven (7) working days after the publication of
the notice of the decision or action that was taken by the procuring
entity.



The Standstill PERIOD

challenge



•

DAY 30

THE 20 DAY PROCESS FOR CHALLENGE PROCEEDINGS-OVERVIEW

• Application for Review (AFR) 
Submitted

• Procuring Entity Notified of 
Review

• Publication of Notice of AFR

DAYS 4-6 DAYS 8-9

DAY 11 DAYS 12-13 DAYS 15-16

• Decision on Suspension
• Reply by Respondent
• Request for Authorisation
• Notice of appointment of 

representatives

• Notice of Case 
Management Conference 
(CMC)

• Application for leave to call 
Expert Witnesses 

• CMC
• Notice for Interpreter
• Notice for Accommodation

• Notice of CMC directions and Hearing 
date

• Qualifications of Interpreter Witness 
Statements, Expert Evidence, Skeletal 
Submissions

• Hearing
• Application for costs

• Decision

• Suspension Lifted

DAY 20

DAYS 1-3

• Written Reasons

• Record of Hearing 



General Points to Note

• For the purposes of this presentation, only the days requiring action by
the Parties involved and the main actions of the Office are highlighted in
the 20-day Challenge Proceedings process.

• On days not specifically highlighted in the following slides:

➢ the Office will continue its internal preparations and deliberations
for the successful completion of the Challenge Proceedings process
within the statutorily mandated 20 day period.

➢The Parties can continue with their internal preparations for the
advancement of their respective case.

THE 20 DAY PROCESS FOR CHALLENGE PROCEEDINGS-
OVERVIEW

•



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

Supplier or contractor (the 
Applicant) initiates 
Challenge process.

Publication of Notice of 
AFR within 3 days of 

receipt.

Notification to PE (the 
Respondent).

The Office will publish a Notice 
of the AFR in 2 daily newspapers 
and on its website

File and Serve completed 
(Form 8)- AFR, via email to 
challenge@opr.org.tt

The PE will be notified 
directly by the Office of the 
AFR. 

mailto:challenge@opr.org.tt




CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 19

Working Days 

Form 8 is the Application for Review which must be completed, signed and submitted via email to the Office 
at challenge@opr.org.tt The supplier or contractor must provide details of the contention including:

• Each decision or action being challenged

• The facts surrounding each decision or action

• The grounds or basis for the Office to review the decision or action taken by the procuring entity i.e., 
the non-compliance or breach being alleged

• The remedies being sought from the Office- section 50(10) of the Act

• The witnesses to be presented in support of the supplier or contractor’s application for review at the 
Hearing of the matter

• The efforts taken to resolve the issue directly with the procuring entity

Form 8: Application for Review

1

mailto:challenge@opr.org.tt


CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

FORM 8- Supporting Documents 

✓ Invitation to bid

✓ Request for proposal/quotation

✓ Invitation for pre-qualification or pre-selection 

✓ Notice of Intention of Award issued by the procuring entity

✓ Bid submitted by the Applicant

✓ Request for Clarification received from the Applicant and response 

✓ Correspondence between the Applicant and the PE in relation to efforts taken to resolve the 
issue directly with the PE

✓ Emails, correspondence or other documents relevant to the decision or action being 

challenged



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

Section 52 PPDPPA

No public hearing for the purpose of challenge proceedings shall take place and no

information shall be disclosed in challenge proceedings if it would:

(a) impair the protection of essential security interests of the State;

(b) be contrary to law;

(c) impede law enforcement;

(d) prejudice the legitimate commercial interests of the suppliers or contractors; or

(e) impede fair competition



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

Other relevant forms

Form 1 – Confirmation of Service. 

When Form 8 and supporting documents are submitted to the

Office, the filed version bearing the stamp of the Office must be

served on the procuring entity (the Respondent). Once served,

Form 1 - Confirmation of Service must be submitted to the Office.

Form 2- Notice of Appointment of Representative- Reg. 7



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

Receipt of Notification of 
Decision on Suspension 

pursuant to section 50 (4) 
(b) of Act.

Receipt of dismissal 
decision with reasons- Reg 

4.

Respondent must file and serve 
its Reply (Form 9) with all 

supporting documents and may 
include therein a Request for 
Authorization and a Notice of 

Appointment of Representative 
(Form 2)- Reg. 9

Application to Participate (Form 
10)- section 51(1) of Act





CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

REPLY- FORM 9 DETAILS 

✓ Email address of the NPO and/or Representative

✓ Reply to the facts concerning each decision or action being challenged

✓ Verification or other response to the information provided by the Applicant

✓ Reply to each ground of review itemised in the AFR

✓ Any matters relevant to the remedies being sought by the Applicant

✓ The witnesses to be presented in support of the PE’s Reply at the Hearing of the matter

✓ The efforts taken to resolve the issue directly with the Applicant

✓ Signed by the Accounting Officer or equivalent- Reg. 9(1)(a)



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

FORM 9- Supporting Documents 

✓ Invitation to bid

✓ Request for proposal/quotation

✓ Invitation for pre-qualification or pre-selection

✓ Notice of Intention of Award issued by the procuring entity

✓ Bid submitted by the Applicant

✓ Request for Clarification received from the Applicant and response

✓ Correspondence between the Applicant and the PE in relation to efforts taken to resolve the issue
directly with the PE

✓ Emails, correspondence or other documents relevant to the decision or action being challenged



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

FORM 9- FAILURE TO SUBMIT REPLY 

Where the Respondent fails to submit a reply within 
the stipulated timeframe, the Hearing Panel can:

Proceed to deliberate on the AFR on the 
basis of the evidence before it as if such 
proceedings had been conducted in the 

presence of all parties (Reg 9(4)) 

Make any other decision or order it 
considers appropriate in the 

circumstances, in accordance with section 
50(10) of the Act

The Respondent shall be bound by any decision of the Office- Reg. 9(2)

2 3 4 5 6 71



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 
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• Receipt of Notice of Case Management Conference 
stating:

✓ the date, time, place and purpose of the CMC

✓ whether Parties are required to attend in person 

✓ that they may be represented by a Representative 

who has the authority to make agreements and give 

undertakings on their behalf

✓ a statement that if a Party does not attend 

(themselves or via a Representative), the presiding 

member of the Hearing Panel may proceed in their 

absence

✓ a statement that binding orders would be made by 

the Hearing Panel with respect to the conduct of the 

Challenge Proceedings

• Receipt of Decision on Authorisation 

Request

• Receipt of decision on Joinder of 

Interested Parties

• Deadline for filing of Application to 

call Expert Witness





CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

FORM 11- APPLICATION FOR LEAVE TO CALL EXPERT 
EVIDENCE

Details that must be provided include:

• Name, address and qualifications of proposed expert

• Issue on which the expert will provide evidence

• Substance (summary of the relevant points) of the expert’s evidence

• List of documents to which the expert will refer

• Grounds for this application for leave (permission) to call expert witness.



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

. 

Attendance at CMC by Parties/ 
Representatives during which 
the Hearing Panel can give 
directions/ make orders with 
respect to the Proceedings and 
hear and determine preliminary 
matters.

Parties must inform Office if the

assistance of an interpreter is

required (Form 6).

Arrangements to retain and

utilise the services of an

Interpreter is to be borne by

the notifying Party.

Parties must inform the

Office if accommodation is

required for differently abled

persons to attend the

Hearing (Form 7).



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

The Office would provide Notice of the directions/orders made at the CMC as well as 
provide the date, time and place of the Hearing to all the Parties.

The Party requiring the assistance of an Interpreter must submit the qualifications 
of the chosen Interpreter to the Office.

All Parties must file and serve their respective witness statements, expert evidence 
(if applicable) and skeletal submissions.

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 191



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

Details that must be provided include:

Account of the 
facts in support of 

the claims 
contained in the 

Reply

Supporting 
documents 

referred to by the 
witness 

Statement that the matters 
set out are within the witness’ 
own knowledge except where 

otherwise indicated

Statement that the 
contents are true 

and correct

WITNESS STATEMENTS



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

• Summary of arguments in support of the responses in the Reply in relation to the
allegations that:

i. the procuring entity made a decision or took action that is not in compliance
with the Act; and

ii. the supplier or contractor has suffered or is likely to suffer loss or injury
because of the decision or action of the procuring entity

Details that must be provided include:

Skeletal submissions



CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

• All Parties must attend the Hearing

• The Hearing Panel can continue with the Hearing in a Party’s absence where it is satisfied that

the notification of the Hearing was received and the Party is absent without good cause.

• Each Party will present its case and call witnesses who can be questioned by the other Parties

and the Hearing Panel.

• Each Party will make oral closing submissions to the Hearing Panel.

• The Applicant can make an Application for Costs (Form 15). If such an application is made, the

Respondent will be given an opportunity to make representations on same.

THE HEARING



Decision

CHALLENGE PROCEEDINGS- 20 DAYS BREAKDOWN

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 302018 191

Working Days 

The Office will inform the Parties of its 

Decision. Any order for suspension in force 

will be lifted at this time.

Note that written reasons for the Decision 

will be provided no later than 30 days after 

the Decision.

Parties can apply for the Record

of the Hearing (Form 16) which

will be in the form of an

electronic copy.

Record of Hearing



challenge@opr.org.tt

•

mailto:challenge@opr.org.tt


•

CAN THE DECISION OF THE HEARING PANEL BE APPEALED?

The Public Procurement Review Board (PPRB) is an 

independent Board that reviews the Hearing Panel's 

order with respect to suspension or final decision: 

sections 51A- L

The parties or any other person who has an interest in 

the order or decision may request a review

Appeal of decision cont’d 



•

Appeal of decision cont’d 

A request for review by the PPRB must be

made within 21 days of receiving the order or

decision.

Within 21 days of receiving a request for review, 

the PPRB shall convene to conduct a review. The 

review must be completed within 28 days.

Following the completion of a review, the 

PPRB may:

• confirm, vary or overturn the decision 

of the Hearing Panel; and

• order the payment of costs as between 

parties to the review.

A party may subsequently appeal 

against the decision of the PPRB to 

the High Court within 28  days of the 

delivery of the decision.



INELIGIBILITY PROCEEDINGS

•



Agenda 

What are Ineligibility 
Proceedings?

What happens after a report 
is made?

What are the Ineligibility 
Sanctions which can be 

imposed?

•

The Governing Laws and 
Rules for Ineligibility 

Proceedings ? 

Who can initiate Ineligibility 
Proceedings ? 

How to make a report? 

Requests for Review 

Appeals and  the Record of 
Hearing 

Slido Quiz



What are Ineligibility Proceedings?

•

DEBARMENT

DISQUALIFICATION

SUSPENSION

EXCLUSION

BLACKLISTING

The general intention of

these mechanisms is to

remove a disobedient

supplier from participating

in a specific procurement

process or from accessing

public funds for a period of

time.



What are Ineligibility Proceedings (Cont.)?

It is the process by which a supplier or contractor or senior officer who

has engaged in prohibited conduct is placed on an ineligibility list

which has the effect of excluding them from participating in public

procurement proceedings.

•



Who is a Respondent for the purpose of Ineligibility Proceedings?

•

“supplier or contractor” 
includes any person who is a 

director, manager, senior 
officer, partner or other similar 

officer or any person who 
purports to act in such a 

capacity

“senior officer” means a managing director, chief 
executive officer, chief operating officer, deputy 

managing director, president, vice-president, 
secretary, treasurer, chief financial officer, financial 

controller, general manager, deputy general 
manager, corporate secretary, chief accountant, chief 

auditor, chief investment officer, chief compliance 
officer or chief risk officer

A Supplier or Contractor who has engaged in prohibited conduct. 



What falls under “prohibited conduct” ? 

Section Prohibited Conduct

58 (3) • consistently failing to provide satisfactory performance

• indulging in corrupt or fraudulent practices, or

• conviction of an offence under the Act.

59 (7) • offering an inducement or any corrupt, fraudulent, collusive, coercive or

obstructive practice in relation to a tender or proposal.

41 (2) & (3) • bid rigging or other forms of collusion between all or any of the interested

parties to procurement proceedings has occurred; or

• an irregularity in procurement proceedings or a breach of this Act has

occurred.



What is the Ineligibility List?

Section 58(1) of the Act:

“ineligibility list” means a list of suppliers or contractors who
shall not participate in procurement proceedings

Section 58(2) of the Act:

The Office shall be responsible for preparing and maintaining an
ineligibility list in accordance with this section.

•



Who determines whether to impose an Ineligibility sanction 
on a Respondent?

A Hearing Panel is set up by the OPR to hear and determine Ineligibility 

Proceedings. 

The Hearing Panel will comprise members of the OPR’s Board and/ or 

Management. You can visit the OPR’s website www.oprtt.org to learn 

more about the current members of the Board and Management.

•

http://www.oprtt.org/


What are the governing Laws and Rules for 
Ineligibility Proceedings?

• The Public Procurement and Disposal of Public Property Act No. 1 of
2015 (as amended)

• The Public Procurement and Disposal of Public Property (Ineligibility
Proceedings) Regulations 2021

• The Hearing Rules and Procedure for Ineligibility Proceedings

• The Electronic Filing and Hearing Rules for Ineligibility Proceedings

•



Who can make a report to initiate the Ineligibility process?

…suspects that a supplier or contractor, participating in a contract award procedure, or a senior

officer of the supplier or contractor has engaged in any of the prohibited activities under section

41(2) or (3) of the Act, he may bring this to the attention of the Accounting Officer, or equivalent in a

public body, or to the Office in a report, together with any documentary evidence at his disposal.

•

1. An officer of a procuring entity

2. A bidder 

3. A member of the public 



•

How to make a report?

A reporter can submit a report with supporting documents either to:

i. The Accounting Officer or equivalent of a procuring entity 

ii. The OPR via email to ineligibility@opr.org.tt

The reporter must provide at least the following details:

• The name and details of the intended Respondent

• The grounds or basis on which the reporter is seeking the intended Respondent to be
placed on the Ineligibility List

• The facts and evidence to support the grounds of the report and the alleged prohibited
conduct allegedly carried out by the intended Respondent

mailto:ineligibility@opr.org.tt


What happens after a report is made? 

•



What is a Notice of Proposed Ineligibility? 

•

•



What should a Respondent do when they receive a 

Notice of Proposed Ineligibility?

•



•

Where will the Hearings be held?

Hearings may be conducted:

a) in person at Level 19, Tower D, International Waterfront Centre, 1A
Wrightson Road, Port of Spain or at such other place as the OPR
directs;

b) electronically,

c) any combination of (a) and (b)



•

Can a Respondent call witnesses at the Hearing?

A written request for permission for the attendance of witnesses

must be submitted to the OPR at least two (2) working days before

the date of the Hearing. The Respondent must show the relevance

and necessity of the attendance of those witnesses.



•

What happens at the Hearing?

The proceedings will be conducted in the following manner:

• The Respondent or his Representative will have the opportunity to question the person
who made the initial report to the OPR.

• The Hearing Panel will have the opportunity to question the person who made the initial
report to the OPR, the Respondent and any other person who was directed to attend the
Hearing.

• If the Respondent was permitted to produce witnesses on his behalf, the Respondent,
the person who made the initial report to the OPR and the Hearing Panel will have the
opportunity to question those witnesses.

• The Respondent will have the opportunity to make a closing statement in relation to the
contents of the Notice of Proposed Ineligibility and can present evidence of mitigating
factors relating to the appropriateness of the proposed sanction.



•

Standard of 
proof 

•Balance of 
probabilities – on the 
evidence, the 
occurrence of the 
event was more likely 
than not.

Admissibility

•Hearing Panel not 
bound to follow the 
rules of evidence 
stipulated in the 
Evidence Act.

•May act without 
regard to 
technicalities and 
legal form. 

Weight

• Hearing Panel may 
take into account 
opinion evidence and 
such facts as it 
considers relevant.

• Shall give the 
Respondent the 
opportunity, if they 
so desire, of 
adducing evidence in 
regard thereto.



When will the decision be issued?

• At the conclusion of the Hearing, the Hearing Panel shall issue
its determination on the matters contained in the Notice of
Proposed Ineligibility, including the sanction to be
imposed, if any.

• The Hearing Panel shall issue written reasons for its
determination within five (5) working days after the conclusion
of the Hearing.

•



•

What are the Ineligibility Sanctions which can be imposed?

• Letter of Reprimand- imposed where it is the Respondent’s first offence and its conduct is relatively 
minor or there are sufficient compelling mitigating factors

• Conditional non-debarment- This requires the Respondent to comply with certain conditions set out 
by the OPR within a set period of time, not longer than six (6) months. 

Conditions can include:

i. Actions to improve business governance, including the introduction, improvement and/or

implementation of corporate compliance or ethics programmes;

ii. Implementation of integrity and/or corporate controls; and

iii. Correction of the harm caused by the Respondent’s conduct

• Declaration of Ineligibility- being placed on the Ineligibility List for a period of one (1) to ten (10) years



•

Mitigating Factors to be considered before the imposition of an 

ineligibility sanction

i. the severity of the Respondent’s conduct

ii. the degree of involvement of the Respondent;

iii. the magnitude of any losses caused by the Respondent;

iv. any damage caused by the Respondent to the credibility of the procurement process;

v. the past conduct of the Respondent involving prohibited conduct;

vi. the extent to which the Respondent cooperated in the investigation and if that cooperation is 
of substantial benefit to the procuring entity;

vii. whether the Respondent has taken appropriate disciplinary action against the individual 
responsible for the activity which constitutes cause for ineligibility; and

viii. whether the Respondent’s management has instituted or agreed to institute new or revised 
review and control procedures and ethics training programmes to prevent recurrence.



•

Obligations of Procuring Entities upon Ineligibility of 

Respondent

Exclude

Exclude them 
from 
receiving 
contracts 
awarded by it

Solicit

Not solicit 
offers from, 
award 
contracts to, 
or consent to 
sub-contracts 
with them

Reject

Reject any 
bids received 
from them in 
response to 
an invitation 
for bids

Evaluate

Not evaluate 
any 
proposals, 
quotations, or 
offers 
received from 
them or enter 
into 
discussions 
with them

Consent

Not consent 
to their 
appointment 
as a sub-
contractor to 
a supplier or 
contractor 
who has not 
been declared 
ineligible.



•

Obligations of Procuring Entities upon Ineligibility of 

Respondent (Cont.)

Regulation 9(2)- Notwithstanding the ineligibility of a supplier or contractor, a

procuring entity may continue contracts or sub-contracts in existence at the time of

the listing on the ineligibility list, unless the Accounting Officer, or his equivalent in a

public body, directs otherwise.



•

Ineligibility Exemption

Regulation 10.- Notwithstanding the inclusion of a supplier or contractor on the

ineligibility list, a procuring entity may apply to the Office for an exemption to conduct

business with the supplier or contractor on the basis that there are overriding

requirements in the public interest which justify the exemption.



Can a Respondent request a review of the Ineligibility 
sanction imposed?

•

A Respondent can request a 
review of the ineligibility 

sanction imposed based on 
the occurrence of one of the 

following events:

(a) There is newly 
discovered 

material, evidence 
or facts which 

tend to exculpate 
the ineligible 
Respondent

(b) A conviction or 
civil judgment 

upon which the 
ineligibility was 
based has been 

reversed 

(c)There has 
been a bona fide

change in 
ownership or 

management of 
the Respondent

(d) There has been 
compliance with any 

remedial, preventative 
or other measures 

imposed by the Hearing 
Panel relative to the 

sanction of Conditional 
Non-Debarment



Can a Respondent request a review of the 
Ineligibility sanction imposed?

•

Where the basis of the request for review relates to the circumstances listed in (a), (b) or

(c):

A Request for Review (Form 3) must be completed and submitted to

ineligibilityreview@opr.org.tt along with supporting documentation. This Form can be

downloaded from the OPR’s website www.oprtt.org

mailto:ineligibilityreview@opr.org.tt
http://www.oprtt.org/


REQUEST FOR REVIEW PROCEDURE

1 2 3 4 5 76 8 109 11 12 13 14 15 16 1917 18Y +

Working Days 

20

Form 3  
Request for 

Review 
received by 

OPR

Duly authorised 
Officer of OPR to 

conduct checks on 
information provided 

to prepare and 
submit a verification 

report for the Hearing 
Panel

The Hearing Secretary 
shall provide a Notice 
of the Review Hearing 

and a copy of the
verification report 

to the Respondent 

Review 
Hearing 



REQUEST FOR REVIEW PROCEDURE

21 22 23 24 25 2726 28 3029 31 32 33 34 35 36 3937 3820

Working Days 

At the end of 
the Review 
Hearing a 

decision will 
be given 

Hearing Panel to 
issue written 

reasons to 
Respondent

Where the Hearing 
Panel decides to 

withdraw the 
Respondent’s name 
from the Ineligibility 

List, Respondent, the 
Reporter and all Public 

Bodies will be 
informed in writing 

40



Can a Respondent request a review of the Ineligibility 
sanction imposed?

•

Where the basis of the request for review relates to the circumstances listed in (d):

A Request for Release from Conditional Non-Debarment (Form 4) must be completed

and submitted to ineligibilityreview@opr.org.tt along with supporting documentation.

This Form can be downloaded from the OPR’s website www.oprtt.org

mailto:ineligibilityreview@opr.org.tt
http://www.oprtt.org/


Can a Respondent request a review of the Ineligibility 
sanction imposed?

•

FORM 4 (Details)

The Respondent’s 
adoption or 

improvement and 
implementation of any 
remedial, preventative 

or other measures 
mandated by the 

Hearing Panel

Details relating to Remedial 
actions taken in response to 
the sanctioned misconduct 
including remedial actions 

against any other 
misconduct detected during 

the period of conditional 
non-debarment

Any other matter 
relating to the 

conditions set by the 
Hearing Panel



RELEASE FROM CONDITIONAL NON- DEBARMENT

1 2 3 4 5 76 8 109 11 12 13 14 15 16 1917 18Z +

Working Days 

20

Form 4  Request 
for Release from 
Conditional Non-

Debarment 
(CND)

Hearing Panel to:

• Review Application to 
determine compliance 
with  conditions of CND 
Order

• Direct a duly authorised 
officer by the OPR to 
verify the information 
provided by the 
Respondent in its 
Application



RELEASE FROM CONDITIONAL NON- DEBARMENT

1 2 3 4 5 76 8 109 11 12 13 14 15 16 1917 18Z + 
n +

Working Days 

35

Receipt of 
Verification 

Report 

Hearing 
Secretary to 
provide copy 
of Verification 

Report to 
Respondent

Respondent to 
provide written 
response to any 
adverse findings 
contained in the 

verification report

Hearing Panel to 
determine 
Application 

without hearing 
and provide 

written reasons to 
Respondent. 



Can the Decision of the Hearing Panel be appealed?

Regulation 7(2) 

The decision of the Office shall be final and shall take effect immediately,

without prejudice to any other action taken by any other government

organization under applicable law.

•



Record of the Hearing

All parties shall have access to copies of the record of the Hearing within

fourteen (14) working days of the decision of the Panel by filing a Request

for access to the record of Hearing (Form 5) with the Hearing Secretary.

Formats, based on availability:

• an audio file;

• an audio/ video recording.

•





Thank you for your kind attention!

We are happy to answer any questions 
you may have.

• Level 19, Tower D, Port of Spain 

International Waterfront Centre,

1A Wrightson Road, Port of Spain 

• Tel: 1 868 627 4677 

• Website: www.oprtt.org

http://www.oprtt.org/

